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been overpaid. This adjustment will be effective July 1 of next year and you will see it reflected 
on your August 1 payment.” 

OPM’s Mixed Interpretation of the RAS Earnings Test for Rehired Annuitants 

It has come to the attention of both myself and Chris Barfield that OPM is not applying the RAS 
earnings test as stated in federal law, when it comes to rehired annuitants. Imagine that…..OPM 
making up their own rules outside of the USC and CFR….. A rehired annuitant is a person that 
has retired from under FERS and is collecting their FERS annuity, but has accepted employment 
with a federal agency while collecting the annuity. There is a separate section in the FERSGUIDE 
on rehired annuitants. A rehired annuitant has their annual salary at the new job lowered by 
the annual amount of their FERS annuity. There is no “double dipping” allowed in the federal 
government unless you had a waiver. Some rehired annuitants are able to obtain a Dual 
Compensation Waiver (DCW). With a DCW, the rehired annuitant does not pay into FERS and 
will not earn a supplemental annuity, but they also do not have their annual compensation at 
the new federal job lowered by the amount of their annual FERS annuity. 

Under either scenario, with or without a DCW, the wages that are earned by the rehired 
annuitant are still reported to OPM annually on the RI 92-22 earnings survey. Under federal 
law, only ONE scenario of rehired annuitant is allowed to not report such earned earnings, and 
those are rehired air traffic controllers, and that is clearly written on the RI 92-22 form. 

Chris Barfield and I have recently learned that OPM has been misapplying the law. OPM does 
not include the earnings from non-DCW rehired annuitants in the RAS earnings test! OPM 
states that if the employee does not have a DCW and is paying into FERS as a rehired annuitant, 
AND the employing agency send OPM the SF-50. As happy as I am for these folks, there is no 
provision in the law to support OPM’s actions. I am also aware of rehired annuitants holding a 
DCW and their earnings were not included in the RAS test. 

In response to this, Chris Barfield sent an email to OPM. Chris received this email back from 
OPM (names removed). The email is posted in full below. OPM responses to Chris’ initial 
questions are in BOLD ITALICS. 

“Ms. ,  

I am a retired FERS employee that currently operates a CPA business representing federal 
employees and annuitants. There seems to be some confusion related to the reduction of the 
Retiree Annuity Supplement for federal annuitants who are rehired as federal employees. 

A recent client forwarded an email from you stating that government earnings do not count 
towards the supplement earnings test as income, even for reemployed annuitants. 
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I know of dozens, if not hundreds of rehired annuitants who have had their supplement 
reduced due to their rehired annuitant earnings over the limit.   

1.  Can you confirm that these earnings do not count toward the earnings test?    That is correct 
if a retired annuitant is hired as a re-employed annuitant, their Federal Government earnings 
does not count against the earnings test for the FERS Annuity Supplement.  However, if the 
individual is a contractor this does not apply.  

2.  If so, what is the procedure for those that have lost their supplement (some of them for 
years), to reinstate their supplement and receive their back pay?  They must provide their SF-
50 from their agency with the appointment clearly stating re-employed annuitant and contact 
our Legal Reconsideration office in writing with this request at.  

OPM - Retirement Services 
Legal Reconsideration Branch 
1900 E Street, room 2H31 
Washington, DC  20415 

Their telephone number is 202-606-0555.  They will not take any information for this request 
over the telephone only in writing. 

Two individuals have told me that they must request SF-50's from their new agency to be sent 
to OPM.  Is this true?  And if so, is there any particular policy or method OPM would prefer in 
receiving these SF-50's? That is correct the annuitant must have their HR contact OPM HR with 
their hire information and OPM will code the individual in our system as re-employ.  The 
annuitant is flagged in our tool that we process this workload, and we will not confirm their 
earnings.  Their HR would need to contact OPM HR for an particular policy or method I do not 
know what else is required however the HR Specialist are aware of this process. 

3.  Is there anything else the reemployed annuitants must do?  see above 

4.  I would strongly recommend OPM revise Form RI 92-22 to include reemployed annuitant 
earnings to the list of excluded income, similar to the Air Traffic Controllers to avoid this 
confusion in the future. Thank you for your input we are currently working on this revision.” 

My advice is to see what you can do – OPM has more money than sense. 

If you are a reemployed annuitant, with or without a DCW, and you have dutifully reported 
your income from your federal job and lost your RAS, write to OPM at the above address and 
seek repayment of the RAS that was taken from you. If you are a rehired annuitant who is not 
yet at MRA, make sure your HR department sends over your SF-50 to get on the gravy train. 

 


